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a response plan that meets the require-
ments of § 154.1035, except as modified
by this section.

(b) The facility’s response activities
section of the response plan need not
list the facility or corporate organiza-
tional structure that will be used to
manage the response, as required by
§ 154.1035(b)(3)(iii).

(c) The owner or operator of a facil-
ity must ensure the availability of re-
sponse resources required to be identi-
fied in § 154.1035(b)(3)(iv) by contract or
other approved means described in
§ 154.1028.

(d) A facility owner or operator must
have at least 200 feet of containment
boom and the means of deploying and
anchoring the boom available at the
spill site within 1 hour of the detection
of a spill to respond to the average
most probable discharge in lieu of the
quantity of containment boom speci-
fied in § 154.1045(c)(1). Based on site-spe-
cific or facility-specific information,
the COTP may specify that additional
quantities of containment boom are
available within one hour. In addition,
there must be adequate sorbent mate-
rial for initial response to an average
most probable discharge. If the facility
is a fixed facility, the containment
boom and sorbent material must be lo-
cated at the facility. If the facility is a
mobile facility, the containment boom
and sorbent must be available locally
and be at the site of the discharge
within 1 hour of its discovery.

§ 154.1041 Specific response informa-
tion to be maintained on mobile
MTR facilities.

(a) Each mobile MTR facility must
carry the following information as con-
tained in the response plan when per-
forming transfer operations:

(1) A description of response activi-
ties for a discharge which may occur
during transfer operations. This may
be a narrative description or a list of
procedures to be followed in the event
of a discharge.

(2) Identity of response resources to
respond to a discharge from the mobile
MTR facility.

(3) List of the appropriate persons
and agencies (including the telephone
numbers) to be contacted in regard to a

discharge and its handling, including
the National Response Center.

(b) The owner or operator of the mo-
bile facility must also retain the infor-
mation in this paragraph at the prin-
cipal place of business.

§ 154.1045 Response plan development
and evaluation criteria for facilities
that handle, store, or transport
Group I through Group IV petro-
leum oils.

(a) The owner or operator of a facil-
ity that handles, stores, or transports
Group I through Group IV petroleum
oils shall use the criteria in this sec-
tion to evaluate response resources
identified in the response plan for the
specified operating environment.

(1) The criteria in Table 1 of appendix
C of this part are to be used solely for
identification of appropriate equip-
ment in a response plan. These criteria
reflect conditions used for planning
purposes to select mechanical response
equipment and are not conditions that
would limit response actions or affect
normal facility operations.

(2) The response resources must be
evaluated considering limitations for
the COTP zones in which the facility
operates, including but not limited to—

(i) Ice conditions;
(ii) Debris;
(iii) Temperature ranges;
(iv) Weather-related visibility; and
(v) Other appropriate environmental

conditions as determined by the COTP.
(3) The COTP may reclassify a spe-

cific body of water or location within
the COTP zone. Any reclassifications
will be identified by the COTP in the
applicable ACP. Reclassifications may
be to—

(i) A more stringent operating envi-
ronment if the prevailing wave condi-
tions exceed the significant wave
height criteria during more than 35
percent of the year; or

(ii) A less stringent operating envi-
ronment if the prevailing wave condi-
tions do not exceed the significant
wave height criteria for the less strin-
gent operating environment during
more than 35 percent of the year.

(b) Response equipment must—
(1) Meet or exceed the operating cri-

teria listed in Table 1 of appendix C of
this part;
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(2) Function in the applicable oper-
ating environment; and

(3) Be appropriate for the petroleum
oil carried.

(c) The response plan for a facility
that handles, stores, or transports
Group I through Group IV petroleum
oils must identify response resources
that are available, by contract or other
approved means as described in
§ 154.1028(a)(1)(4), to respond to the fa-
cility’s average most probable dis-
charge. The response resources must
include, at a minimum—

(1) 1,000 feet of containment boom or
two times the length of the largest ves-
sel that regularly conducts petroleum
oil transfers to or from the facility,
whichever is greater, and the means of
deploying and anchoring the boom
available at the spill site within 1 hour
of the detection of a spill; and

(2) Oil recovery devices and recovered
oil storage capacity capable of being at
the spill site within 2 hours of the dis-
covery of a petroleum oil discharge
from a facility.

(d) The response plan for a facility
that handles, stores, or transports
Group I through Group IV petroleum
oils must identify response resources
that are available, by contract or other
approved means as described in
§ 154.1028(a)(1)(4), to respond to a dis-
charge up to the facility’s maximum
most probable discharge volume.

(1) The response resources must in-
clude sufficient containment boom, oil
recovery devices, and storage capacity
for any recovery of up to the maximum
most probable discharge planning vol-
ume, as contained in appendix C.

(2) The response resources must be
appropriate for each group of petro-
leum oil identified in § 154.1020 that is
handled, stored, or transported by the
facility.

(3) These response resources must be
positioned such that they can arrive at
the scene of a discharge within the fol-
lowing specified times:

(i) The equipment identified in para-
graphs (c)(1) and (c)(2) of this section or
in § 154.1040(d) must arrive within the
times specified in those paragraphs or
that section, as appropriate.

(ii) In higher volume port areas and
the Great Lakes, response resources
must be capable of arriving on scene

within 6 hours of the discovery of an
petroleum oil discharge from a facility.

(iii) In all other locations, response
resources must be capable of arriving
on scene within 12 hours of the dis-
covery of a petroleum oil discharge
from a facility.

(4) The COTP may determine that
mobilizing response resources to an
area beyond the response times indi-
cated in this paragraph invalidates the
response plan. In this event, the COTP
may impose additional operational re-
strictions (e.g., limitations on the
number of transfers at a facility), or,
at the COTP’s discretion, the facility
may operate with temporarily modified
response plan development and evalua-
tion criteria (e.g., modified response
times, alternate response resources,
etc.).

(e) The response plan for a facility
that handles, stores, or transports
Group I through Group IV petroleum
oils must identify the response re-
sources that are available, by contract
or other approved means as described
in § 154.1028(a)(1)(4), to respond to the
worst case discharge volume of petro-
leum oil to the maximum extent prac-
ticable.

(1) The location of these response re-
sources must be suitable to meet the
response times identified in paragraph
(f) of this section for the applicable ge-
ographic area(s) of operation and re-
sponse tier.

(2) The response resources must be
appropriate for—

(i) The volume of the facility’s worst
case discharge;

(ii) Group(s) of petroleum oil as iden-
tified in § 154.1020 that are handled,
stored, or transported by the facility;
and

(iii) The geographic area(s) in which
the facility operates.

(3) The response resources must in-
clude sufficient boom, oil recovery de-
vices, and storage capacity to recover
the worst case discharge planning vol-
umes.

(4) The guidelines in appendix C of
this part must be used for calculating
the quantity of response resources re-
quired to respond at each tier to the
worst case discharge to the maximum
extent practicable.

VerDate 18<JUN>99 15:08 Aug 24, 1999 Jkt 183124 PO 00000 Frm 00332 Fmt 8010 Sfmt 8010 Y:\SGML\183124T.XXX pfrm02 PsN: 183124T



333

Coast Guard, DOT § 154.1045

(5) When determining response re-
sources necessary to meet the require-
ments of this section, a portion of
those resources must be capable of use
in close-to-shore response activities in
shallow water. The following percent-
ages of the response equipment identi-
fied for the applicable geographic area
must be capable of operating in waters
of 6 feet or less depth.

(i) Offshore—10 percent.
(ii) Nearshore/inland/Great Lakes/riv-

ers and canals—20 percent.
(6) The COTP may determine that

mobilizing response resources to an
area beyond the response times indi-
cated in this paragraph invalidates the
response plan. In this event, the COTP
may impose additional operational re-
strictions (e.g., limitations on the
number of transfers at a facility), or,
at the COTP’s discretion, the facility
may be permitted to operate with tem-
porarily modified response plan devel-
opment and evaluation criteria (e.g.,
modified response times, alternate re-
sponse resources, etc.).

(f) Response equipment identified in
a response plan for a facility that han-
dles, stores, or transports Group I
through Group IV petroleum oils must
be capable of arriving on scene within
the times specified in this paragraph
for the applicable response tier in a
higher volume port area, Great Lakes,
and in other areas. Response times for
these tiers from the time of discovery
of a discharge are—

Tier 1
(hrs.)

Tier 2
(hrs.)

Tier 3
(hrs.)

Higher volume port area (except
for a TAPAA facility located in
Prince William Sound, see
§ 154.1135) ............................ 6 30 54

Great Lakes ............................... 12 36 60
All other river and canal, inland,

nearshore, and offshore
areas ...................................... 12 36 60

(g) For the purposes of arranging for
response resources for a facility that
handles, stores, or transports Group I
through Group IV petroleum oils, by
contract or other approved means as
described in § 154.1028(a)(1)–(4), response
equipment identified for Tier 1 plan
credit must be capable of being mobi-
lized and en route to the scene of a dis-
charge within 2 hours of notification.
The notification procedures identified

in the plan must provide for notifica-
tion and authorization of mobilization
of identified Tier 1 response resources—

(1) Either directly or through the
qualified individual; and

(2) Within 30 minutes of a discovery
of a discharge or substantial threat of
discharge.

(h) Response resources identified for
Tier 2 and Tier 3 plan credit must be
capable of arriving on scene within the
time specified for the applicable tier.

(i) The response plan for a facility
that is located in any environment
with year-round preapproval for use of
dispersants and that handles, stores, or
transports Group II or III persistent pe-
troleum oils may request a credit for
up to 25 percent of the on-water recov-
ery capability set forth by this part. To
receive this credit, the facility owner
or operator must identify in the plan
and ensure, by contract or other ap-
proved means as described in
§ 154.1028(a)(1)–(4), the availability of
specified resources to apply the
dispersants and to monitor their effec-
tiveness. The extent of the credit will
be based on the volumes of the dispers-
ant available to sustain operations at
the manufacturers’ recommend dosage
rates. Resources identified for plan
credit should be capable of being on
scene within 12 hours of a discovery of
a discharge. Identification of these re-
sources does not imply that they will
be authorized for use. Actual author-
ization for use during a spill response
will be governed by the provisions of
the NCP and the applicable ACP.

(j) A response plan for a facility that
handles, stores, or transports Group I
through Group IV petroleum oils must
identify response resources with fire-
fighting capability. The owner or oper-
ator of a facility that does not have
adequate firefighting resources located
at the facility or that can not rely on
sufficient local firefighting resources
must identify and ensure, by contract
or other approved means as described
in § 154.1028(a)(1)–(4), the availability of
adequate firefighting resources. The re-
sponse plan must also identify an indi-
vidual located at the facility to work
with the fire department for petroleum
oil fires. This individual shall also
verify that sufficient well-trained fire-
fighting resources are available within
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a reasonable time to respond to a worst
case discharge. The individual may be
the qualified individual as defined in
§ 154.1020 and identified in the response
plan or another appropriate individual
located at the facility.

(k) The response plan for a facility
that handles, stores, or transports
Groups I through IV petroleum oils
must identify equipment and required
personnel available, by contract or
other approved means as described in
§ 154.1028(a) (1)–(4), to protect fish and
wildlife and sensitive environments.

(1) Except as set out in paragraph
(k)(2) of this section, the identified re-
sponse resources must include the
quantities of boom sufficient to protect
fish and wildlife and sensitive environ-
ments as required by § 154.1035(b)(4).

(2) The resources and response meth-
ods identified in a facility response
plan must be consistent with the re-
quired resources and response methods
to be used in fish and wildlife and sen-
sitive environments, contained in the
appropriate ACP. Facility owners or
operators shall ensure that their re-
sponse plans are in accordance with the
ACP in effect 6 months prior to initial
plan submission or the annual plan re-
view required under § 154.1065(a). Facil-
ity owners or operators are not re-
quired to, but may at their option, con-
form to an ACP which is less than 6
months old at the time of plan submis-
sion.

(l) The response plan for a facility
that handles, stores, or transports
Groups I through IV petroleum oils
must identify an oil spill removal orga-
nization(s) with response resources
that are available, by contract or other
approved means as described in
§ 154.1028(a) (1)–(4), to effect a shoreline
cleanup operation commensurate with
the quantity of emulsified petroleum
oil to be planned for in shoreline clean-
up operations.

(1) Except as required in paragraph
(l)(2) of this section, the shoreline
cleanup response resources required
must be determined as described in ap-
pendix C of this part.

(2) The resources and response meth-
ods identified in a facility response
plan must be consistent with the re-
quired shoreline cleanup resources and
methods contained in the appropriate

ACP. Facility owners or operators
shall ensure that their response plans
are in accordance with the ACP in ef-
fect 6 months prior to initial plan sub-
mission or the annual plan review re-
quired under § 154.1065(a). Facility own-
ers or operators are not required to,
but may at their option, conform to an
ACP which is less than 6 months old at
the time of plan submission.

(m) Appendix C of this part describes
the procedures to determine the max-
imum extent practicable quantity of
response resources that must be identi-
fied and available, by contract or other
approved means as described in
§ 154.1028(a) (1)–(4), for the maximum
most probable discharge volume, and
for each worst case discharge response
tier.

(1) Included in appendix C of this part
is a cap that recognizes the practical
and technical limits of response capa-
bilities that an individual facility
owner or operator can be expected to
contract for in advance.

(2) Table 5 in appendix C of this part
lists the caps that apply in February
18, 1993, and February 18, 1998. Depend-
ing on the quantity and type of petro-
leum oil handled by the facility and
the facility’s geographic area of oper-
ations, the resource capability caps in
this table may be reached. The owner
or operator of a facility whose esti-
mated recovery capacity exceeds the
applicable contracting caps in Table 5
shall identify sources of additional
equipment equal to twice the cap listed
in Tiers 1, 2, and 3 or the amount nec-
essary to reach the calculated planning
volume, whichever is lower. The identi-
fied resources must be capable of arriv-
ing on scene not later than the Tier 1,
2, and 3 response times in this section.
No contract is required. While general
listings of available response equip-
ment may be used to identify addi-
tional sources, a response plan must
identify the specific sources, locations,
and quantities of equipment that a fa-
cility owner or operator has considered
in his or her planning. When listing
Coast Guard classified oil spill removal
organization(s) which have sufficient
removal capacity to recover the vol-
ume above the response capability cap
for the specific facility, as specified in
Table 5 in appendix C of this part, it is
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not necessary to list specific quantities
of equipment.

(n) The Coast Guard will initiate a
review of cap increases and other re-
quirements contained within this sub-
part that are scheduled to be phased in
over time. Any changes in the require-
ments of this section will occur
through a public notice and comment
process.

(1) During this review, the Coast
Guard will determine if the scheduled
increase for February 1998 remains
practicable, and will also establish a
specific cap for 2003. The review will in-
clude but is not limited to—

(i) Increase in skimming efficiencies
and design technology;

(ii) Oil tracking technology;
(iii) High rate response techniques;
(iv) Other applicable response tech-

nologies; and
(v) Increases in the availability of

private response resources.
(2) All scheduled future requirements

will take effect unless the Coast Guard
determines that they are not prac-
ticable. Scheduled changes will be ef-
fective in February 1998 and 2003 unless
the review of the additional require-
ments has not been completed by the
Coast Guard. If this occurs, the addi-
tional requirements will not be effec-
tive until 90 days after publication of a
FEDERAL REGISTER notice with the re-
sults of the review.

§ 154.1047 Response plan development
and evaluation criteria for facilities
that handle, store, or transport
Group V petroleum oils.

(a) An owner or operator of a facility
that handles, stores, or transports
Group V petroleum oils must provide
information in his or her response plan
that identifies—

(1) Procedures and strategies for re-
sponding to a worst case discharge of
Group V petroleum oils to the max-
imum extent practicable; and

(2) Sources of the equipment and sup-
plies necessary to locate, recover, and
mitigate such a discharge.

(b) An owner or operator of a facility
that handles, stores, or transports
Group V petroleum oil must ensure
that any equipment identified in a re-
sponse plan is capable of operating in
the conditions expected in the geo-
graphic area(s) in which the facility

operates using the criteria in Table 1 of
appendix C of this part. When evalu-
ating the operability of equipment, the
facility owner or operator must con-
sider limitations that are identified in
the ACPs for the COTP zones in which
the facility operates, including—

(1) Ice conditions;
(2) Debris;
(3) Temperature ranges; and
(4) Weather-related visibility.
(c) The owner or operator of a facil-

ity that handles, stores, or transports
Group V petroleum oil must identify
the response resources that are avail-
able by contract or other approved
means as described in § 154.1028. The
equipment identified in a response plan
must include—

(1) Sonar, sampling equipment, or
other methods for locating the petro-
leum oil on the bottom or suspended in
the water column;

(2) Containment boom, sorbent boom,
silt curtains, or other methods for con-
taining the petroleum oil that may re-
main floating on the surface or to re-
duce spreading on the bottom;

(3) Dredges, pumps, or other equip-
ment necessary to recover petroleum
oil from the bottom and shoreline;

(4) Equipment necessary to assess the
impact of such discharges; and

(5) Other appropriate equipment nec-
essary to respond to a discharge involv-
ing the type of petroleum oil handled,
stored, or transported.

(d) Response resources identified in a
response plan for a facility that han-
dles, stores, or transports Group V pe-
troleum oils under paragraph (c) of this
section must be capable of being at the
spill site within 24 hours of discovery
of a discharge.

(e) A response plan for a facility that
handles, stores, or transports Group V
petroleum oils must identify response
resources with firefighting capability.
The owner or operator of a facility that
does not have adequate firefighting re-
sources located at the facility or that
can not rely on sufficient local fire-
fighting resources must identity and
ensure, by contract or other approved
means as described in § 154.1028, the
availability of adequate firefighting re-
sources. The response plan must also
identify an individual located at the fa-
cility to work with the fire department
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